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            J U D G M E N T 

 

Prosecution Case in brief: 

 

1. Prosecution case has been initiated on the basis of written ejahar lodged by the informant Smt. 

Bornali Sharma Baruah alleging that on 06.02.2015 at about 6:10 p.m. in the evening while the 

complainant was returning back from her matrimonial house she saw that the accused person Sri 

Biraj Hazarika moving in front of her house holding a big stick. Further in the ejahar the 

complainant/ informant has stated that the said accused used to communicate with the informant 

using indecent gestures and verbal abuses intending to outrage her modesty. Further the accused 

person threatened to kill the complainant with the stick that he was holding in his hand. 

Immediately the complainant from her landline phone No. 0371-2225395 at about 6:15 pm 

informed the SP, Sonitpur regarding the occurrence of the entire incident. It is also mentioned by 

the complainant in the FIR that the accused person Sri Biraj Hazarika use to outrage the modesty 

of woman by way of gestures and indications and thereby abusing woman which turned out to be 

intolerable, unbearable, and irrerestible for woman moving through Jyotirban Path and hence this 

case. 

 

 

2. On receipt of the ejahar, the same was forwarded to the officer in charge of Tezpur Police 

Station, who thereafter had registered a case as Tezpur P.S. Case no 245/15, U/S 

341/354/511/509/506 of the Indian Penal Code. Thereafter, I/O launched the investigation of this 

case. After completion of investigation, I/O finally submitted charge sheet U/S 

341/354/511/506/509 of the IPC against the accused person.  

 

 

3. Thereafter, cognizance was taken and summons was issued to the accused person. On 

appearance of accused, necessary documents required u/s 207 Cr. PC were furnished to him. On 

perusal of the materials on record and after hearing both sides, formal charges u/s 

354/511/506/509 were read over and explained to the accused to which he pleaded not guilty and 

claimed to be tried. 

 

 

4. Prosecution, in support of its case examined only five (5) witnesses. The witnesses were cross-

examined by the defense and thereafter discharged. 

 

5. Accused has been examined U/S 313 of the Criminal Procedure Code wherein he have denied 

the allegations levelled against them. Further the accused person has denied leading evidence. 

 

6. I have heard the arguments advanced by the Learned A.P.P. and the Learned Counsel for the 

accused. I have perused the materials available in the case record. Upon hearing both the parties 

and on perusal of the record, following points for determination are formulated for proper 

adjudication of this case.  

 

 

 



 

 

POINTS FOR DETERMINATION: 

 

Point No.1: Whether the accused person on 06.02.2015 at 6:10 pm tried to assault or use 

criminal force to the informant, intending to outrage her modesty or knowing it to be likely that it 

would thereby outrage her modesty by such assault or criminal force and thereby committed an 

offence punishable U/S 354/511 of the IPC? 

 

Point No.2: Whether the accused person on 06.02.2015 at 6:10 pm intending to insult the 

modesty of the informant, uttered any word or made any sound or gesture intending that such 

word or sound should be heard or that such gesture would be seen by the informant and thereby 

committed an offence punishable U/S 509 of the IPC? 

 

Point No.3:  Whether the accused person on 06.02.2015 at 6:10 pm threatened the informant 

with dire consequences and thereby committed an offence punishable U/S 506 of the IPC? 

 

 

DISCUSSION DECISION AND REASONS THEREOF 

 

 

7. At the very outset I deem it fit to reproduce the relevant statements made by the prosecution 

witnesses during their evidence. PW-1 Smt. Bornali Das in her examination in chief has deposed 

that the complainant is her neighbour and the accused person is also known to her. This incident 

took place in the year 2015 on the eve of Holi at about 5.30 to 6.00 pm. PW-1 has deposed in her 

testimony that when she was at her house she heard hue and cry and when she came out she saw 

the gathering of a crowd of people. She also stated that she saw that a quarrel taking place 

between the complainant and the accused person. Further it is mentioned that she saw the 

neighbours at the place of occurrence of the incident. 

 

8. During cross examination PW-1 has deposed in her testimony that she has no knowledge 

regarding the matter for which the incident took place. Further she has deposed that a lot of 

people were present at the place of occurrence of the incident but she did witness between whom 

the quarrel took place.   

 

9. PW-2 Smt Barnali Sharma Baruah has deposed in her testimony that she is the informant of this 

case and the accused person is known to her. She deposed that this incident took place on 

06.03.2015 and she verbally informed S.P. about the occurrence of the incident and on 07.03.2015 

she lodged the FIR. She has also stated during her examination in chief that the accused person 

use to show indecent gestures and tries to grab hold of women since a very long time abusing 

women by filthy slang languages in English. On 06.03.2015 on the occasion of 'Holi' in the morning 

when the husband of the informant was not at the house the accused person was moving around 

in front of the house of the informant and on seeing such a situation the informant locked the 

veranda grill. Further she has deposed that in the afternoon when the women folk of the locality 

came to her house to put colours owing to the eve of Holi, the accused person along with the 

women folk entered through the gate. The women folk asked the accused person to move out 

saying “Toi ja, Toi ja”. Further she has stated that on the day of occurrence of the incident in the 

evening hours she went to the house of the neighbour and her daughter along with her father was 

at her house. Further the informant stated in her chief examination that her father and daughter 



 

 

informed her over the phone that the accused person entered into their compound holding a big 

stick in his hand creating tantrums stating that he has come to beat them, he will break their car 

and that he threaten to kill the informant’s family and that he will open clothes and commit rape. 

On hearing this complainant at about 06:10 pm came back from her matrimonial house the house 

and saw that the accused person was standing in front of their gate with a big bamboo stick. 

When the accused person was facing backside the informant somehow managed to enter into her 

house and on reaching she immediately telephoned SP. Further it is deposed by her that the 

accused person used slang works like “Randi, Prostitute” and also scolded her saying that “ who 

will arrest him”, “ who will caused what harm to him". Accordingly PW-2 has deposed that she 

informed the police and some of her well wishers. After this incident police arrived at the place of 

occurrence and took away the accused person. She has also deposed that the women folk of the 

locality also lodged an FIR. The complainant informed the S.P. that since it was already late at 

night it would be difficult for her to go to police station and so she lodged the FIR in the morning 

on 07.03.2015  

 

10. During cross examination PW-2 has deposed that the FIR was written by her and the police 

has recorded her statement. Further during cross-examination she has deposed that she has not 

informed the police about the fact that the accused person entered into their compound along with 

the women folk when they came to the house to put colours on the eve of Holi.  Also the 

informant has deposed during her cross examination that she did mention in the FIR that when 

she was at her matrimonial house, her father and daughter informed her over phone that the 

accused entered into their compound and started creating tantrums. Further during cross-

examination she has stated that she has no knowledge whether a fight took place between the 

accused person and her brother-in-law. Further it is mentioned by the informant that the accused 

person resides in front of matrimonial house. The informant states that she got married in the year 

2000 and since then the accused person is residing in front of her matrimonial house. The 

informant has stated that she stays in the rented house near her matrimonial house. She has also 

deposed during her cross-examination that she has no knowledge whether the accused person is 

married or not, whether the accused person is a mental retarded person. Further on the day of 

occurrence of the incident the informant saw the accused person roaming on the road. In the 

afternoon the informant saw the accused person near their lane and that in the evening she saw 

the accused person outside their gate. Further as stated by her she has no knowledge as to what 

work the accused person does.  

 

11. PW-3 Smt Champa Borah Pathak has deposed in her testimony that both the complainant as 

well as the accused person is known to her. This incident took place in the year 2015 on the eve of 

Holi.  Further PW-3 has stated that she heard a lot of hue and cry. In her examination in chief she 

has also deposed that the accused person is an alcoholic and use to create hustle and bustle. 

When she came out of her house she found a crowd of people. 

 

12. During cross examination PW-3 has deposed that when the chaos and conflicts and fights 

were going on she was at her house. She has also stated that since a lot of people gathered at the 

place of occurrence she cannot say between whom the fight took place. 

 

13. PW- 4 Smt Nivedita Baruah@ Nandita Baruah has deposed that both the complainant and the 

accused person are known to her since they are neighbourers. This incident took place in the year 

2015 on the eve of Uruka. PW-4 stated that she came to know that the accused scolded and 



 

 

shouted at the complainant using filthy slang languages. She has also specifically mentioned that 

the accused person consumes alcohol and scolds as well as shouts at everyone.  

 

14. During cross examination PW-4 has stated that since at the time of occurrence of the incident 

she was at her house she cannot say for what reasons the fight took place. She came to know 

about the incident when her neighbours informed her. She has also stated that she came to know 

about the incident only when the neighbours informed her. Further she has deposed that since she 

did not witness the incident she cannot say as to who scolded whom. 

 

15. PW-5 A.S.I Mun Jyoti Borah has deposed in his testimony that on 07.03.2015 he was at 

Lalmati Outpost when the informant Bornali Sharma Baruah lodged the FIR. Accordingly he was 

entrusted with the task of conducting the investigation of this case by S.I David Daimary. PW-5 has 

deposed that he visited the place of occurrence of the incident, recorded the statement of the 

witnesses and prepared the sketch map. Further he has deposed in his chief that the accused 

person was brought to the police station, arrested and produced before the court. After completion 

of the investigation PW-5 has returned the case diary to the S.I and on the basis of the 

investigation conducted by him chargesheet has been submitted u/s 354/511/509/506 of the 

Indian Penal Code.  

 

16. During cross examination PW-5 has stated that he has not reflected in the forwarding report 

the fact that the accused person was brought to the police station only on the mere identification 

shown to him by the witnesses. Further he has stated that the PW-1/Informant did not inform him 

that in the afternoon when the women folk of the locality came to her house to put colours owing 

to the eve of Holi, the accused person along with the women folk entered through the gate. The 

women folk asked the accused person to move out saying “Toi ja, Toi Ja”. Further PW-1 has also 

not informed him the fact that her father and daughter informed her over the phone that the 

accused person entered into their compound holding a big stick in his hand creating tantrums and 

scolding them with filthy languages. Further PW-5 has deposed that the informant did not inform 

him that the accused person used slang works like “Randi, Prostitute” and scolded her. Further 

he has made a clear statement that the investigation of this entire case was conducted by him. 

 

17. In this case, the accused person is facing trial U/S 354/511/509/506 of IPC and to prove the 

allegations the prosecution has brought five (5) nos of witnesses. On scrutiny of the evidences on 

record reveals that none of the prosecution witnesses has deposed a single incriminating word 

against the accused person in this instant case except the informant/ PW-2 herself. In this case, 

the main allegation upon the accused is that he used to communicate with the informant using 

indecent gestures and verbal abuses intending to outrage her modesty and also abused other 

woman in the locality which turned out to be intolerable, unbearable, and irrerestible for woman to 

move through Jyotirban Path. After going throw the evidences adduced by PW-2 who happens to 

be the informant of this case it appears to me that she has exaggerated the story told by her in 

the ejahar and statements deposed by her in testimony. Further it appears that PW-4 is merely a 

hearsay witness. Although PW-3 and PW-4 has deposed that the accused person consumes alcohol 

and creates hue and cry in the locality but none of the PW’s has stated in their evidence that the 

accused person use to outrage the modesty of women using criminal force or by uttering any 

indecent word or gesture. Hence no such allegation appears from the deposition of the 

prosecution’s witness. Furthermore PW-1, PW-3 and PW-4 were not present at the place of 

occurrence of the incident since all of them were at their respective house when the incident took 



 

 

place. Accordingly the PW-1 and PW-3 stated that they saw the gathering of the crowds but they 

cannot say for what reasons the fight took place between the informant and the accused person. A 

careful scrutiny of the evidence on record also reveals the fact that PW-2/ Informant never stated 

in the ejahar or in her 161 statement that in the afternoon when the women folk of the locality 

came to her house to put colours on the eve of Holi, the accused person along with the women 

folk entered through the gate and that the women folk on seeing the accused person asked him to 

move out saying “Toi ja, Toi ja”. Further it is not reflected in the FIR nor did PW-2 inform the 

investigating officer that the accused person used slang works like “Randi, Prostitute” and 

scolded the informant and as such it appears from the deposition of the PW-2 that the story told 

by her before the court is an outcome of afterthought as there are major contradictions in her 

statements. PW-2 has deposed that on 06.03.2015 the accused person threaten to kill the 

informant’s family and that he will open clothes and commit rape but the testimony of PW-2 lacks 

corroboration as such I am unable to believe her. Furthermore, from the evidence of PW-1, PW-3 

and PW-4 it become quite clear that only a quarrel had taken place between the parties and 

nothing as stated in the FIR was happened on that day. Also none of the PW’s has supported the 

prosecution story except the fact that they saw and heard a fight taking place between the parties. 

The contradictions of the PW’s deposition weakens the prosecution story to a considerable extend.  

 

18. Therefore, after going through the above noted discussion and observations it is clearly 

apparent to me that the prosecution side has failed to bring home the guilt of the accused. Hence, 

the prosecution could not prove the charges levelled against the accused beyond all reasonable 

doubt as such, the accused is held not guilty for committing an offence punishable  under section 

354/506/509/511  IPC.  

 

19. Therefore, points for determination no (I), (II) and (III) is decided in negative. 

 

20.  In result of the Judgement accused Sri Biraj Hazarika @Biku is acquitted from charges u/s 

354/511/509/506 IPC and set at liberty 

21. The concerned bail bond is extended for further period of six (6) months from the date of this 

judgement and order.  

 

22. Given under my hand and seal of this court on this 13th  day of November, 2017 at Tezpur, 

Sonitpur 

 

23. Instant case is disposed of 

 

 

 

 

                                                                            (Smt. Sparsita Garg) 

                                                                        Judicial Magistrate First Class 

                                                                                 Tezpur, Sonitpur 

 

 



 

 

 

      APPENDIX 

 

A WITNESSES FOR PROSECUTION: 

 

1 P.W.1:  Smt. Bornali Das   

2 P.W.2:  Smt Barnali Sharma Baruah 

3 P.W.3:  Smt Champa Borah Pathak 

4 P.W.4:  Smt Nivedita Baruah@ Nandita Baruah 

5 P.W:5:  A.S.I Mun Jyoti Borah 

 

 

B EXIBITS FOR PROSECUTION:  

 

1 Exbt.1: FIR 

2 Exbt.1 (1): Signature of Smti. Barnali Sarma Baruah 

3 Exbt.2: Sketch Map 

4 Exbt.2 (1): Signature of ASI Munjyoti Borah 

5 Exbt.3: Chargesheet 

6 Exbt.3 (1): Signature of Sri David Daimary 

 

C WITNESS OF DEFENSE: Nil 

 

D EXHIBITS OF DEFENSE: NIL 

                                                                                                      

 

 

         

                                                                                                          

 

        Smt. Sparsita Garg 

                                                                              Judicial Magistrate First Class, 

                                                                                       Tezpur, Sonitpur 

 

 


